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2 View 

'riie.se matters are time scnrftiyCi Please ensure that all detained final order NS cases in your 

'OfliifaiilrcpIesofeiiliiiliillliiliiSiliis 

revic^v* '‘h’- 

Background 


"Hie Iiiiniigratioii :aii£l5|3Mldti|i;if|r,^fCW|;|fei|cI|ii;ah inadniissiblc or rcinovable Ibr a range of 

•s|iiipssiiii|liiiiiiii;i|||||i|l|p|||||iii|||j|il|||ii|iiiiiil||||i|^^ 

these plmlries. a i ; e:} b l: fe flsulll p bari:ed:::& .benefif the|beMMinferrlfe^ , 
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they liave provide 


a ferronst actiV'ifyi 


any 




andjii^inabfy^ 

sliould not have knopi tliat ihe prganizatibh \\8s a ferrd See INA f 

2r2(aJ(3)(BXiv)(Vf) (rnatCria] support), (vi)d)-(i;ll:) (definition of terrorist organization); 


Pursuant to INA § 21 pd);(3)(B|(i)! the Secretary of'Hoijieland Sfeciirity or the Secretary of Slate, in 
consultation with each other iipd Xyitb the ATi'Orn^^^^ General,finay conelude in such Secretary's sole 
uttrevievvable discretion tlihlflNA :§.2JS(h)(3)J&);iihaJl not npiily witliin certain linfithliprts. On 
December 26, 2()07,;th© lh'Csidenfsi|iieli llieCkinsoii'datpd Appropriations Actj 2008 (CAA)|Pub. L. 
110-161, 121 Stain 844,-which ametidfclihc Secretaries' discrelionary authority under INA 

212(d5(3)(B)|i) and propdetl ihatilpipdu^^^^^^ would not be deeined to be ‘‘lerrori,st. 

organizaiipns” under IN4,§ 212,(h)(34lB)(\'i)(lTf) fpr any activities prior to December 26,20,07. See 
seption 69) (n) and-(b) of f pe W pf:t)ivisLQU,.l; These changes are fully retroactfve. hnd' effgqtive 
immediately, .See-sbotjop*^^ Seoi’ibn,69i(b) includes any activities by a named grouppfior to 
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December 26,2007, but does not cover subisequent activities, and does not necessarily include 
inadmilsibility provisions that do not have “terrorist organization” as an element. As a result, an 
exercise of the Secretary’s exemption authority could be warranted in certain cases, necessitating 
careful review. 

As of the date of this guidance, the Secret^ has approved the foHovring categories of activities for 
exemption consideration: f” ___ 
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P'rocedufe 

If your office hitelmy detaW^d cffses involving aliras witji administratively final orders of removal 
tiicd 'tojNS Charges 'or consult with;your local Office bf die Chief Counsel in order to complete 

the attached Checklist prior to any piahncd»rcmovai; Follow the instructions at the bottom of fhe 
Checklist form. If all answers in the checkltst are in the affirmative, send electronic copi^ of the 
foritii described in the attached ChecJkUst fO'the^N^bhat Security Law Division (NSLD) mailbox for 
tracking and additional review. 

As noted above, further non-detained NS cases, cases currently 

in immigration proeeedings,^^d befrig re^^lo USCIS. 

These procedure ve effectiv ^IMpM^y thils memorandum is intended solely for the 
guidance of DHS ^rsfftirogl4ri^^^^pnftbici#lheir dufies. ft is not intended to, does not, and 
may not be relied of laicfit, suMantive or procedural, enforceable at law 

by any individual-of oihfef ptiyih litigation with the United States, or in 

any other form or maoiliri".' 


Attachments: 

Checklist 
Referral Sheet 
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